
0 

·. (A) . 

(i) 

(ii) . 
. (Hi) 

(Bl 

(i) 

II 

(t) 

:CELT2ET"".% 
###iii. 
wsos,REF-174/lfiiblMKI 2019~202<f at. o't,itdcH 9:j•-: 0 ~ ;_~" _;~: ~- __ ·._ -~ 

passed oy As.sistant comfhlsslone'/- ;. Gs:f°bl~i§i,a~ \11;;,,A~m,@a~B~~ •Sc'Jutfi ~·- ·. 

"+125-5E ZAHL» 

... ..:. --· ·- 

#27###EE Ha Zr± "] 
Apj:iea to be. filed before Appellate Tribunal under Section 117(8) 6f the EGST Act, 2017 after paying-_"]. . (il . Full amount .0:tTaxv: .. 1nterest1iJ=aine,;:Eee';anct1U!nattw.ari~ihgJr0Jn •tne ip'ipug~e,thq:rn~_r;··~.s is.. · . 

zil : 
of maer or date ori whldi tli€rPr.esiaeJit or: Hie state Presia~iit;'.'ati"tfie case may be, of the Appellate 
tribunal eflters·offlce, wi'llehevMJs l~Jef: - · · . </_. · · · · 
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e ass e fie.egg,get'gr + " 
For elaborate, detailed·?hflatesf p' fi:if:Etppe~l :to"the app~U~HHiUtnfjfitW.the. · 
appellant may refeftb: th~ We~sitf.· _ , , ..... : i: ·. . < _ , .. <<:-- ,: < .. , ":-,.:.: ·"·: . ): . . .. 

\ 
t ' 

. ' -, . ',J";;.::__ 
t ~o • 

! 
! . 



.1 

- a gg"[EE.,° 
. ,·._, ,'; .;'.\.},:; 



_, I 

:.+A3EE': 
::tsg% %25% 
._SWe GST'Act. The first prdvisd to· s_aitl siilf sMtJoii f~atr:ll:s utltleft .···· ··.- .. · 
: wvvwtfsdrt& {55¢ <it#sh';heirs 

1Prbvtd~d·thah10 re/uffd:a/unu#lizet(in_p,utlta~}r~titfsha:l!fbe)Ji/qW.e4:tri.;cas'eJ:iJth.'¢f.thq,1re;.·.· 
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price' is lower compared to purchase price and such reduction in sale price is.the main 
cause of ;h1tmmuiiltioit trt ito/ i · ·. ·., .. ;. r · .: · 

.· ~;:~ .. - ~ ._- 

c;s,,r Act. Accqtditjgly, it,Jppears tl~~tthe i·~spoqµe.fit dqes nofqualify'Tor refuiid\:ff11fifrtHfztd 
. ·1.-1-1!_ ... :·· ·'•/_ -~~:"·1 -. :·::··, --._=;:~~-,-;:•;:"f.~::·:;.:,:.:-1"~vd :/Fr;/) ;-:.J1/:!\i:---:U'.·.;· ·-•),:i :iIJ1 ~;·::~:!; ·==;•.i:f-i>·t;~:t :.-(,1 ..;~;;.: ·,1!.,~-i1-,.5;:'.::.:• 

ITC inasmuch as the provisions of Section 54 0) ibi~ ate not ~ppli.ci"~hle fo tlHffads''o'ftfi.'e' 
' +f%·vu±yd,fa,fsgyas;gr; 4gs±,±A 4 ;± e!ass 

case at hand. Thetefo.n~; as per ~llb se.ctio.n 3 (ii.) ofSe.ctitin.·54.of CGST'Act,- 2017 th~·.·saitl . 
. ·, ·_ .,_ .:·:. .. '.·; ~'.>_:"~.;,!; ~t~_-!:){lf :.1~\:/i "<\{L .. ~i\.t.i.-~~·\: i(\:-o:·_.\··\t:= :··_·=.::~:;• .. ·.,,,:;·.;.,_ ... ~:::·.it::,~-;,.- ;,;-1::•i ; .. ;.,':', 

refund does not fall on ac:coui):t of FC ~ccWntilat_~d due to inverted ;tax stfnc'tttre:''brl-gbiri'g' 

,··•<·'·•..: j 
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'• · ; , • ~··· 11 ,;,'! c•i:~• :~~;.; I<,, 1 , ' . ·••· · · .. •.: .. -~-•i.~:· .. ;~f_.,;i• ... 1:•·: .. -- .. ·, }." •• 

viii) Therefore, on the basis of R~vie.'Y- 'Orq~r_s, isstt~d·. by ·th~ Hon'ble,;i-Pt-if@palj ··. 
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amount erroneously refunded to the fesp'ondent·· . . , . ·- 
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tne tef1lll,q pefioc;l doe~ rtot ;l4~lifx,as ITC ; that the ihpijt$ which attract 18% GST is iddifigfo ««as«a a ail ss i or@ l is f hhes e ks 
to.watds th,e output supply and not ,eligiBleJ01JTC. The 'accUfuii_latioh is also oni account of 

Sf .. Test fofiDfffffunff:; ;·Cc 1:: 

No, · . '' 
1 Test bt'ihputs de:firthioh 

2!Test of 
definition 

·•·· ·v 

·; . .' . . .. · ' 
• • ~ I • • • 



u F. Nb, GAPPl:/ADC/GSTb/2i1; 25, iii, 27/2020 & 
F. No. GAPPL/ADC/GSTD/2/2021 

'> 411): The calcitlatfon •of r~}t,nd.0·0/ifqt}~fniil~te?J,~fl'CR on •• a400Uritrhf.inver:teef:itftt: ,§.Mu¢{/lrer 'fl.! 
. ·case1 .. }~here seveial iflfiuYs ~~re,>µsed, '4,jl Slipplyzhg;::~~~jirral Ji})toil~fft(burpi14 ~ 'Ctl11>be ;\g{¢pr,ly~ . 
. u· 'n·,. :lie'·•r,.s· too·--a'· ·w• ,;1··1h·.•. ~-e· ·zi.H'.·.io·d:t.hk·i·,:;'l',o••.··11·0··•--w·.,.cl·.n·g· e.·.··:x·.'a.· 'm'. in[e· ·c;•.•.,,: •,,.:.• .• , •. '.: .. , ·: u1 ¥· 'J·· '"'Jl r . .,·>>.-'.) .' _ Jp.J>_-·T .. Ji;T?·,:::7"-,~------- .. 

. j .·_:-: :_. -/ .=· .; : . ' ·. .·. :, :~.}!.~:~.==·. ::_J :i,.::~ r~(};,~~_i/~:it:; .. '·;::Lb:).;:-;·r/1fr _;;··.:·:J:;{q ~Y'J'(i ~;i'••it-:.J::::::]· •,• .. · -,:i-. ~ ':s"'t,; •::r-,:~:;\.-~ i':- -Tj-·.i 
· Hi} . TJ)e bµ~~ness proces~ flov{ of the \e~pono¢ht is as follow( thi. feftiH.iers 'sfiali"b.e 
• ;·;·: / : . ;·'..~·: . : ·: !. ( ... : .. \~:f~/ i c~:) . •,::;~-.;;:- '':'?{{fr;:~ ~.,i~ _; .: l ;rf· 1~r1.:d1.{~;-t :!-f ':'f:i)} ·::.t h~d:::;. i1 .. 'f.:~~1rf i ;' ;:., ! .\:~ ··:} .. J .. ::: fi :.:.:/•:::-·,; .. · .. .; ·,:·i,J":.:.i ··~_:.,,d·•-'~~-~ , .... 
. ih!p9rted in bulk at 5% from abroad ahd $lien fertilizers at~ ;i-;acketfhi rehiii'-\ihiis' ai{tf~l{iilrl5e1 ass ice slip, fie Gu,if sat ie eiat.ars tar e bier sit. 1toe e; 
there is more tl)art one inj:iiJts irtvqlv¢d lii ~tipply of Stich' supply <;ff feriifizei.- whef¢fri orie""'such 

_· ·. · · · · · , ·. ·_ L·:· :; -~ .::.i.- i~r-, .: .• :·._.· .. •::.-f.;· ·:.>~· ... :-;.:~;, ~·r::it::_ti: ·•·ti i).Jrt •. )·.i- .. :,i([f)? .,\!\1 t~.! d:.(1-r· > i;} •~.; ;_ =<·i\-:::: i.: .. ,~ .. r:! . •.:• .. •/~ Li"t-: .;' ,~1 . -~ ,.~.·_,-~· · . 
irmuts suff~ts 1_89(ii ta,x, 1'\~ ,pr§µght out Jii ~e_cti911' 54 (3) (i}) ·o(CG$T 'Act; 2017';tead' «iftn' . 
·._, • • "· · ;~·:·.--,~··:1·/ ~::: ... ~:;•.':·.,_:·:';·;~·:.~ .• _ •. :'{;:-fv, \::~}·::i~·l t'P.iJ' r:.;.ttJr;:~.f ... ~ :· \: ·:·~:>:•//: T~·?f) ... 7J.r1..t'1.\::·~:·~·._::· .. f\ r·}t::f ·····n·~·;,.,~{1.i"'i: J .... 
Circular NOa9/53/J0 18,.CJST dateµ 31 ~ l 2~2018, it is evidehf that 'ff there( is· more·titaif ohif 

. : ·>·, ... : _i ..::~ \ /;_·.i _rJT_!' ::! ~'.: '.: ·.::-;-: .;•·,_< : >.: i:1 . ;_:. '· ·1. ·J~:.::;. ' ):./;'r·:J·i\:.·\·J~·.} '}./}.', .:~~ {'~;H,~f:;.~;.~.: :·-~ ~. i·:; •:•;.v-~ ~:('~ ·.~ ,:_J .! ·.:'-!·,~·,·.:ti f'\;:i'~-,{~ .. r;..-~-: ..• --~ . ·-~ ..• 

input used towards a ~iµglie tjutput c1,gd 1'at~ df ahy input i~higher thaii'th~katifof oufput,"tht· 

«coaler sane a,oil/ is id iio bits ior sis is oiniur kn 
there are multiple inputs attracting different rate of tax, the formula for :n:J~ refunlf ha§ fo '~~; . 

. . .. . . . .. . . t .. •, ·_.; ~ '. ! . ~~ .. ~·· s.~:- t\•.: .~ rrn jj;,,}/:_r~, ·t:}(~ :u::u -~-~ =;,~.;;''.·:,. ::;· _:. ~~\/.:' ;;·!·:~~-~~ !\ J: . .-,•.;;r ·: •,:.:-;· ~ ... ~·-•;, .d.,.., -~•,:·:.\ d·.:·). -,J., .... ;~- J 
strictly following to. iri¢1\Jde · JTC .av&Ued '6rf alL 1npHts' 'ti\rail~H cluiitig , tne 'liMfocL' 'Tfi~' · 
•.. . • . . " • • .· .,--:·. ,H (·:_,.:·1~;~·-~" ~'.t'· ~-~--:}~-"' .. ,,:;· :;~~:.'.·, .. '~-'.--.~2:->._;. ·/,~ .. ~,~-~~-~ .. :.. : ... ~·~ ... : .... ~;_:;. :_··:.,.' . .'J(,d.~.'t:~.'L~·-~J:: ... ~.f·,·, ... 1-t·!•>'• . 

respondent acc,ofd1i1gly .l:ifcWe ~pphed ·the' f6triiiila'as"pttfs~tilieJi.J:l,11oe(Rul~ B9 .. (5J'"df 'CGS' 
• Whll>sf?sys@ ls±hags fiidEn fr} @is ±)g#\;±fl est 
Rules, 2017, It is well settled principle i.tri~et service tax regirifo- th&t'thefe'·1s~fotmµla 
¥ -% 3 &7 wfcy,pp rggt gal{std ass±l.'+] '±r gay ht ;±asses 
prescribed under law for avaHrn.eiit o_ttt)vetsal of ctedit; ifshaU De· followed'·accµratelY'."Tlie' · 

ssw5#%3¢ 
Corri.inissioner ·of Custoitjs (Pf~v~11tiv~) Jafftnagaf hayfh¢fd{litjit if' the,.law ·'required''·thaf 

oawwwooeipc#@dbl\id&sea±piiu ids"a a.e 
that manne1' has not exjsteiiee ii1 the;'eyt'.f9fJaw,atalL l\,fof~qy~fcon.oepfd;f GST:IiftlfhUfon ... 

_.55E5355555 
by Government on p\ltcha'se pric¢ sho(.ild' be ¢i'\:ii:litM' baclc 'tq,'f}ifRespond~q.r'."'lJii"tlie 'Hasi$' 'of, 

· · · . .' : . · ·... . · : .. ':j./~i;), :·~~.:.} ;~f/.,;.:·;•j.;:~.,<.{iti:-:.~:J .::-,~:·-i·:r · }',.:-L :1:,:-../ .. ", tu~-~~.f/ ... :,;·· · · 
above submissions, the rei~pondehts prayed to gr~ht feliifofp4ssinrfilrtµ~f'drder.s/ ,. 
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Shri · 
0 

submit it. 

\ ',{• • ... ~ r;:__.,;,:. ~• j~j ~=: L\t~i~ • ••: • • \ • • ' • .•· / • • • 

mow iws cooau.at a tat soonsonos aiat io.a-iif it ,ors s 2 it 
Circular No.135/05/2020-GST dated 31-3- ·ble to the present case of the 
: ~. . . i .... - .. :·=·-·::·•_, •.··. .1/~}· f.:fD-~~. ;{i.:";:~:_.~\i'\}~; :.}i1fJ~:1}t\1~rJ:if:.._ . 
respondent. Even ifthc;!t had fobemfide '"-"'"'-'"''"'" i'~i{rap~'iS quaslj~q-~fiQ~µ11~ti.·· . 

. : . . . . . . . . '-:·t •.~-:. --:·~-~;. 1:n . .1 '~·: .. ~~· .. ··0~\;;,,:•i-,~:· - ... ~; .. ::,~\; l'=:1SU J::.j ;s : 
HC in the recent judgment whichis brou '· · \ <_;,, · 

~: .. ~ ··. ~~-~ .· 

:, 



-~_. )::~: .. - ... · .. ! 

;, N;. 6AiiUio00sto1,i, ;;, 26, 27 n,;;':,'::::t;;::~~J'~' , 
· , i=, lil,r GAPPL/AoC/Gsto/i/ibzi •·· .. i___,, 

.· .... ~{i'(da::;;}:;:::221,~t!l!1~~1zt!:i;:o:~i:~:;~;:::~1;i:,~1t{i:~0:· ... 
. · be invaiid and void. In the said case, the assesse¢ :Was 1~tcdffip~fiy'/<l¢aH~iKwHli'l1\sfgf~]t. :· . 

wearier ad is @ series oider inanity eoed,ii.3ale) gs" shes of iifbnoathoi.and 
t¢cluiology ptgducts;. It sup1iiitted a claim (qJ aJefilttd biittfie same ~vastejected bf Assi~ta1ff · «sos ii aao e seer ofesif bi.3id oh dsi holey oils 
assessee were of srune nifiJ~i:ilil and goods •. Thetefdi'.'e; altliougli fiite of tax 6ii. input suppiy 

«ea..aids ofi sir ir tits w ioiisisis otkiisoso 
of circular No,i351os12020 "Ost dafod 31~3-"202:0~it Was:Held'th1H·i:ississee ,vasiibfefititred 
::: .... :.-;.' ~ ·_· • •• •

1
• ·.•.i. >~- .. -~:: /(·:·: ... 1::.- Y. _.::.·=·"'·/; {t' rr .:~>ft.i.:.:<\r.·.)c. t~:~-:~fr·;s-.·i\Lf•.::~fn\:,:.",)·•\:i_\\£-:::.··J ;~t;~;,;i~::.~;,··~f:· 

to refund being engaged in trading of technology related products not iifahl\fach1fot!f ·'The ; 

wa a sorer is sir cishoii kif-io eh butte osier sir ii) 
to .the beilefjt of refund of:ctuty;.The,depattriierit fjled wtitpetitioh)igainst itThe H6n6fal:He e@.-a-&scad.a oiia, his shh ro 

·. No.135/05/202,0-GST dateu 31~3,~202Owithpi'6yisidt1fofsectioh 54(3mi):of CGSTAcCTfie · 

woo sonoeaa ii. sa r &it pi ii, ate-i'in a 3lase 
event; tate of tax _ori input supplies is higher than rate of tax on output supplies. However, 

.3.5#3%¢ 
unutilized. tax . ctedit wiJI Mt be a:vailable urtdef: s~etiofi 54l3)(ii)' in eases wn:e'i'ifinpUfancr 

dated 3i ~3-2020 would.11ot be §Hshili1.~bie in law; · · ·: :,,,. · ~ ,, ·'' :·c:• •· ·•·' •.· · · , ·:·:( r~J t·::fii .. :··· ·~y! 1:!,3:· --o 

. : 
I 
' 

111) . . . .• FitsH)'; . pafaghipli' ',3yJt &f'.l~ii'dUl~i''."Ntfi'f 35/6s/202ofG1BTitclrtf~EJH{t:{t1202Q,rdoes i'iot 
·.• :ipplf to th~ ~iv~H'cas~}5f '.t~fjp~llanf1hl1tfil~c6ritliy5;ttt~,saiheJs!tt~frl,.frLbtMinsti_sfaiii~bJe;irt)~W, 
Based on the abov~ stio1\iis'ii'6tts; .·tH~ :R~§pcifitl~iit:iptay~a+JO:i~t~fit;ii¢Heeby, ;p~s:~1µgf}µ.gt1· . 
't'urther 01' othet ordirs tis trii\y,-aigiii tWihl~eticl~antteif6tif:nsfattces/f:it,tm§,,¢ase,, · 

. I 
! 

. · . ;. .. . .: . ~~ . ·, · _. · _. . . . : . ·.: _._;: :-_,;i,_~ith1/ .· . 
7. I have cai'efully gohethfough tM fachi• oftfie.case(lipp¢~Lfudnoraiidum; subh1issi6fis · · 
;m~de··.by th~ .tJ~Johci~rtft1tf~t~ifJhiis,!i~1hitri:!~frli~8a¥cl§trit~'1.l~§ti~ t~ra~ia~.tmetl)h';t&f,·. 

·. . . 
.1, f\1-:i:_:(~..5?:t I_.;.:·:. =-~~;•1 
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I 



'' Secdtia54{3) o scarps cl,,,l.ls 
refund of any unutilised input tax credit at the end of any tax period: · .. i/ d 

-~· /·~:~J· ~ !· •. •.; -~•.'{·•.:~ 

'· .. ,. ; ... ·. _,._·- l-~~·.1,i.~ 'f: . .-._.?· _:J:J;·.~ .... --~ _:,-~: . .7, __ \: ?t~:( .:-.~-•~·:. __ .:.-\;:.~: .. · __ :· .... .:- .... ~/·'·:. f -- ~ :l. ~ -~.¼ . :_,· •. _·\ Xi .. t •. --!:--. -=._t; 1-;..; .:. ~ ... ~- .V~. ~) y __ , __ \ .• ,!•·,, 'i 

· , b.eili- ,;Jii''.li:erJliafimitbi:aleJJ. Jax.·on\out Jitsii" ·· ueS:(pthettthaii nil raJed . 

as dz7 
ji':·_:_:-~t,:~·f,.,·; _;-\·· \ ,.,.-· ~.; ,::. .· . 'i : ~ . .- 

r±a:z--4 duff.": . . ·· . · . «d@gala%pg ens«kf re" 
· supplier of goods :or s¢1•vice.f or bot/1,civ_ailf ofdfaWbnck. in 1·esped. of central Iai · 

. . . ·.-' ., ('>. ,, '/JL;·1 ••ir;:1 ;,1 1:,1•:b:,:id;';, ;:: ,<\,i,i:::Srt:\r1,\;:)j? r, >:;.,, :_ , .. ' . 
or claims refund of the int~g;·ated(axjjaidon §ueltsifppliis. ;, ·· · .· .·· ··· 

- :·. -: ·.i:: :_.:-:\ --(<;:·: r:.:1;;: .. :;.:/r~-~---=i_. ~:/?- :?·-,ft: >fh~Jt((t.'~i---;~·:;."tr)t.·\ · - !J'; 

! 
I . I 

· . . . . . ·.. .· ·: 1>·; ·:·'· ,, .... ~ :'·; ,··:·,-,(·;·: ... ' ... · ... ;".!;L'.:·:'· ... · i: .. >.'. <·;:;:i\ ;;' .. · ..... ; .··~:·,0 \·:'·':' . :., .•·•· i·.~:.>u~.,: ~ f '/ -'"·; .. 
9. From the above ptovisions; it can be seert that feftihd dfuntitilized input taifcfeaif:is 

• , • • t - _,: __ _.-_: ;:.?-_l·!:t:-~-~i. ?t .. fr _;~::U:=,,'.i·'':·~,:--!:- =:·:•}~-.;~.,;:-i;-!}~;;,._i-·!--:' -·t:;fA :?'~~.:~ .;jv.~n _i .. +t---t:-'.»?'-!f;t-. r:.,fi::.~1·; 
admissible only in two 'situations i.e. ;cases :Wfiere the.'ifip:uf ta:iCfaeditreffraiiHinutilized~for . 

· -_ ' · -· · · . -·i:. (~:~-- :_/::Jt-·-,:!/,;-) ·.::·i~-~ ;:f1~ffl ·:."..t<•;;j:;j ;,:.; :~··,,;:1: .. ;i:ti,i~: f.-) ..• )t.::t';·-;,£.·:-;- ~:-~)~~, .·Jr,,i-·,,-~.;:'fr_l, 
zero rated supply made Without paymeritcif.tax arid casesWH&'t~flhe:ereditlias~accMmulatM oh · 

• : · • . · •, •.:. • ,L[·:'.,''.' };:; ::/,//1..'ihi,,/>? ,::,:1ii>ifd.:, :;)(ti};j;;.),J,;.,: bi<)v,,··::.;.:,: \:,i:,/i t'"ci>i ... ,:, ·'. ·· .. 
account of rate of tax 01f inputs. is.higher thruLthe 1ife oHax/on·outpUf:silpplies;:: 'Further; the , 

. . ; .- ·.. '.'-.\,: .;::.;\ L1,;',/} .11~ •:'1ii/ ;trii'.,.,: ,i;,L,:,{:}'ri_,,·, ~;:\(,.,,~:.;,;'\- !' · ... ,;,, Jzi''.,;.,, .... ,:.,.od,<,1:i.,,,,. · · 
specific proviso "Provitled.that no refund on unitilized input tax creifil'shlzll oe>alloWetl in 
cases other than· .. , -.'. .... ;\;q makes..i t cl~i;tf t}\f\tJ fi<\cr~fi!ti4 gf tfai_µ~it!Z~4 :jhpHtJ~t :stp.dit: ca\1J3e .• 

0 

granted in any situations'bther thari&1bove.itwd: sr .. ,.;,: 

10. 

··: ~·i.·. v/f> t-:,.,;"'. ~ ·...... ~ .-_ - ·. · -::· · _·:_·_ · -· 

1a us instant case, e respondent as oatca ue rend oar cake d, or,e 
±I 5155555 
·rate of tax@ 18% whereas thefroutput,vi~ i...,p,,, ;;cm,.u.·,,t~~a~t?/.E;l~.~p,c>~~r.t~~~pf 

5% oniy, owing to whic¼tliere .. was ageunil_ ' .;1· ·.,,. ' ' ~ ' ; ' . ' 

.. ' 
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F, Nti/GAPPL/Acit/GSTD/44; 2s, 26; 2i/28i6:&,': 
F, No, GAPPL/AbtiGs'r6/2/20fr 

:, 8 .. 

..5522"25573 
· .: purchase and sale price is due to Central/State .Government subsidies available to the assessee 
but this may not be the reason for inverted tax structure (ii) the sale price is lower compared 
. to plirthase ,pi'iee and such reduction in saH:f pfite ·tftli.e hiarli cati§e;_6f'~f6'(Hi;lulatibh of ITC ; 

:2a52 
i :;t The firs,t cortteriti.(Jil htised by the appellant is that the difference in purchase and sale 
: 3 >\.3%% {5 3rs; 5whys} ?kiss f±as:es3->. 7 

. pdce IS due to Certtfal/St&te dovettuneflt sliosh:ih~s avai1ali1~ biit fhii ·.rrtay i1otbe the feasofi ftfr . 
_ ._ _ · _ ! :_ .< ... _ ... - · .- , - · ~-· ·,i;":-. __ -_ .-. · .-·-_: '.-~- .. ·_,.~.,:'./:..; .. _.,.1r~··f·:?1.~ '':-::_r.\)·;~.?.:~?r<== - : ·, 
inverted tax structure, It is observed that iiitlie pt~$eiifcase, .Hi¢ i'e$pbhdeihs are itrtp0Hii1g · 
__ !fa##hi&+lg hi@fdk sis flu $, 
fertilizers from other countries and after converting the said fertilizers into retail packs sells :5gr 
of tax on input is 5% IGST and fate of tax on output supplies is also 5% IGST or 2.5% CGST 

+ass sast• ass al ital ill ad a er fl le,sir sr ie or.e. orb, 
being liigb.et than the ~~te - of."ta~ -ai1)qut put ~tipplieit Ftiiji\M/th~ ·oµt_put •- sµpplies of the_- 

womdo are at sots,died pie bieens of, hie he tale value of iopot sopplies ts 
mote than the taxable valt_ie .of ou,tputsuppli~s!~}tl,.fh~f;o~r{6i'~ii¢e i_n putchas~ ahd:~al'e pribe is·. 

---- -- · _ .- .-~ ··._ .-f_ .;··.-·;_ .:._,:••;-.'._ \_-1 .. ;:.:::tj ~·:,.-•:~i,._._,-::::\J}:1rt.:::·_;:~ttf)·~·:::,;:11.}::\:·)?Ylr.-/_·.~t-t£-~~\ t\_i-~·J·~t·r.-:/(:fr .. : ~·· 
due to Centrai I State government subsidies available to ti-i~t~i3pori.tlefit, it is<6iefu' tliaUhe . 

5.45A55525 
value is irt View - of subsidies· availat:lle, This fact is•· also not dispited by tlie - re~pondfait Tlie 

. . . . ~:.(. :-., ... ·:_·.--· .. :--· ··='~·--·_.·· .. ··:- _ .. _:-- -•::_·.- .. :.· -~--•:~--·-·_ .• .-·~·• .. :·_ :·:·_-, .•.·· ·:-- . ; _: .. -,-.-- . 
. • tfrtn 'In vetted Tax· s~tuc_tffr¢' r~fers t6 aJitu~tJtJtt:_w11~tf'tliej#tf of taXon.Jnputs'paj'bhased is _--. 

. . . . .. . , - . . . . : , . ,. (._' .. .-•. .,· '·_ ,) ';.- ~-':, •. {:- ~ ~., .. -; ~·., . .., '• .·•t-,\.• •,•~-:.- •·-:. },\ ·_pj'"'l_:.1 .-._.· ..... _._': -~ ..... ·. :~ .·:~ .,: .. ~, ( • ,· :,~ :•: . .-. ,[l . } .•. 

Iiiote than the tate of tax on outward supplies. This means Inverted Duty Structure arises 
·: _·: · ·;.. . .- - _ .. : -. < ~--~': -_~:: ..... ~ ,/:i/ :·.J'. ;;r_r.; \-. _~· :/: ~\~=-~~\ - ;;~t:;;,:i~~·,: · :"- ~ ; · :~"·:.1-rf--~)"~\,~.1}{-~l ;: · · -:-~.t~?-t: -~_:-.: ::Jr:.,~~- - -:··---\) ~?~~ \~-~t:~_•.t · _ 
wh_en tax paid oh hlwaitl,Supplies is hlghet· tliW\Jax payaJile _on outwatd impplies. · Ih tlie 

. - ·.:·: r.:.: · !; .-· i~.:)}\;,.··~--- :J/:i ~~(:':._;_:-:.:,-:_,·;:~·u·_:._~:1:'..(/fJ.Jf~-•i;.t~Tlf;tf.JU:·_;~;:t:-.r1· ~;.-~.<~-{f:-;.+~,'.!;t: .. :·.,.. __ -:fi:;:_::F: !~'.~;:~- .. --~-- . 
subject case it 1s evident that due to subsidies: tH~)iffe :pfl:bf6f bUtput stipplfT~'1dW~f tHafi Hu~ 

; ; ·_ ' 

1 

• .·- '. \ •• .• • .:.:::; --.>:} • }\"'.,.H·i.f/. __ ·: ·i · )/.1-~. :_. / _-!)·,-~:ff·:) :;·::tf:·~ .. :-/L}-~.~~··tu~~r=.i:~~'i '.: f_r.:? .;~\. :· ):,:- 1.::-t~ [ _·-~::-) 
s,ale price of irtplits. There(qte; such a situation may not lead to inverted tax structure. 
-- • • ·1 _:. t-·~ :.:··{_;.•:; ·--,---:._~ ; : ~··~';, "·J A_"'\:,:_'::.···· ·-·~.·;~ ... ·f.:<·-:.· -~! ~D1:· ?-:.(\·.-~~. 

· 13, _- the, sec<'.;nd t&iit~~Hoh: (jf ilie\~ppdilru:{ti tha(,t11t'i:fS!il~6pi'it:e , ~s.Jq\¥.eL:~if@P,.&.(ed<_tq ·, 

ih the cost of output. Sinc, the pickill~'ln[t~riakiWlii'Gh· a'.ttfaetsH.'igh&tiriite or· t-t;' is~g 1 i . . . : . . ,, ' . . . . -_ .. ·- -- .. -· tt 2:~ ii 
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tr7rt 14. Regarding the third contention of the ·appellanr:tli~f t\\f:aCtiU.rµu1a.tidri. of IJG' it(the · 
. · ' · · . .. . . . . .:· ' . ' f ;,:;-,;_s~•;;•,::i.: ·1i;; '·Ji·,~Li ,:-;c:•;:/e, ,,<; .. ,·,:,,fh ./(•(1,)·;., ·r.; ,,c·•·:,<.'. , .. / ,,,.,.,;~:· i.;c:r·. · . 
instant case is not owing to ·a,ny situatiot1SspecifiedJipoe{firsf:pft5vi~o to Setti'oh'5.~f{3) 6ftlie · ... 

cosr sea, awn i ice icrsibig site osr "a, 2or,/ ie arias sods cow 
submission that they had complied with sqbstal:i,tiate ahcl'prpc~dilral' aspect' f6f' filHig tefoncl . 

a sate ta cases is is eta tour eiodides tawe or soilrse» 
54 (3) of COST Act; 201,; tead with Qitihilat No,19/53/20l'8-GST'gate;Sd''3 Il!l'.2~2018''atid 

. . . · . . ·. .,·l,\°';;bi.:<·,,::', .. / i;i.\ r(E:· .. i.,:ii :;:,~•>\ ,;i ;., : . , < ~;,;,.., ... , .. : .· 
formula prescribed under Rule 89 (5) of CGSTRules; 2017; I'fihd'tliaUn'the/sµbj~cfcastflhe 
inputs are supplied aftei un~erl,ikin!l packing of th< same. frorii liillk pack to relall pac!<s f o; 

. ; .. _. . ·,:. '_:·· .::' : ,·.• .. ; · ;_/; .\/}J_"·, ·;.:'.><''• .. ::\,.:';) ·,:_';:.• ,_.'.,·,:",i: c:-;;~h'f•f!, .. ;,,c',i'"·q\·, , '..,,
0

,,, • :, • . ·:, ,,_':, 

. agriculture purj:>6~~ which a,tb:~cts tax of 5% and for iridUstfial'plitpos·e which' attiacts-'18% 
· ·· ... · .... :,- ·-:-::•· · t, •,. ·,,-<•,!?,,-:.:;:;,.\,::.·:.,,.-..,:. -:i,• ... l ,,~·,:··.>.,.,,./i'.'i .. :,.; .. ,/:':,: . .,.·,;.g..':,.-,- .. ·, ....... - ... :: .... :· .. ~.-•i·,·., ... .- .. ,:/ .· 

. tax .. Thus, both the priµqipal itiputatid butpufa1'e··oifo' anti &'am( fiillintfUntl~r1.saffie,~H.SN~atid .. 

aaaso, soc its oti. Ar a jar sins i#iv ii se orate&ciaos, siitio 
major portion of supply,:wJs lji~4e,fth''~gri¢blt4re pifrpos~f;:Tl}e~-o'tli~f'ifiptifwfil'cltls'paelfifig · 

ail.iii4iihid ii & kite son suer meow 
involves conversion of inputs from bulk packs to teta1l-packs, 1t is ·qt11te 06v1ous tHaHhe ·cost· 

. :.:. \ • ' ... ·: ..... : · . · . --: .. ·::>}. :.1.,,.,. ;· .. : '. ;,r•. 'C:,,:~ ':·•(.:; •,:;,-\'.:':;;:•,; :-ni•'.' .. :.',:;,'/.:s, ... : .,, , .. ,,,i;:;;_",,J~,,,,,,,~::,., ... · .. , .-,, ,· .. ·.,. _ , .. ,. , ..... , ... · .... ;., .... , .. ; >.. . . 
of their outpilt is almost contributed by the input of fer! ~~- ~i. '.' •e'(j('i'~f'tlf'packfffg1naJ'efoil ·· .. 
used there; is no; f at'%~,;[')1~i~~M/'fr;'\h{~1 ;i;;l;/~fu~1jllii il/,ill''lii 'vtl\\tllii~d 
gyantity terms. lrl such ~ sitii~ii&ii;_lils ,\UWe ii~l 6hl\' 1ti~J/l1'~t i'f a1s 'fiiiViil!i'li'IM•if tr' 
. ! . . ·. ,.;:· ;·,; ;, ! ·•• .. / 1··.,·. ;;_;•. < ·'tt ,'.,' tfii~j;~kJ, ;;, .. , .. 
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. decision in the case of.M/s.Tata Chemicals Ltd, Vs Commissioner of Customs (Preventive) 
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delegated legislation must be read in the context of the primary/legislative act and,:fi.qt, th.e 
. ·'. . . . . . .. ' . . 

p-. 
i 

( 
r- ·: 

. i 
.! 

I 

! 

. . . . .· ·_ slippHes, which is not the c~s¢ he(e;. - . ).·,·/, ;;· ,'.i;( .,.,, .• >, ,, 
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. . · •. ·: ·. · · ,.·; .. , •... •··,.'·r.·:~ ..... , -~--·"··,- .. ,, · __ ,_:·.c,· .. :.~~c:~ : .. :.:. __ :·..: . .." ).=;::: ... .-·. · ,_ .. <,-·'. ·. •.-- ,·."'· i · . ·, l 

16; The respondent vide their letter dated 12-10-2021 further contended that Para 3.2 of, 

he circular No. 135/05/2520-G8T dated 31.03.2020 is not applicable to hem which was held 
, to void and inv~iid by Hoh'bie 'ttigh'coutt'of'CHiUhati Itiithf,Mse hf BMG Info'fflf~Hls"'PW 

. _· . . . . . : .. . .. . . . . , I . . ·. . . ·_ . .· . 
Ltd. v. Union of India. ;However, I find that no averment is made by the appellant in the 
appeal memorariduni; tegatdirtg ·, iippli¢}li'>Dity • pf above :Cii'~iiJp.ti Joi , tht,-•:~4\:>fa({t, .· is.~µ~; · 

• .. . -. --· .. : . '•.·:. ·:. _: .. -.:·.-~. _ .- ._· -~;---·~·!'t'_.--,-~•-- , ,.-~ ~-_:•.:.·-~:-~-.,·.:.~---•~-1~;-"';, , 

Therefore, I do not find ittelevarit to discuss the same in this pioce¢di_ngi''·· ,,;-\ 

17 thus; on the facts of the case, it is obvi6Usth~(the'iii"ttiiiitil~tl6A'-Sfiii1foLtltitft~al{lri 
the instant case is not owing to the siti1atioh specified und~r/ciaus~ .(ii}10Jti;~1..::.tt:~Mi.$R;to . 

. ; , , ' ' '. ' . , , ,", ··.·· : ' ,' , ' ' 

Section 54(3) of the COST Act and the 'c6ft"6spohding State ·ost A.ctJmt is_ app,atyiitlf,§ri . 
. , , . :_: ·. . . ' . , ·., ·,. : ' , , .. · .'.- .. , . .. .·. ·_s':._1jt~:-,'\f,;·~r, .·. 

account of lower taxabl(i value of output supplies owing to subsidies available. Provisions bf 
saeaton sty or e Ao aoes ho pride for renid or umitt"zed iii ta' ors@it io sue. 

_ cases and hence respondent's claim for refund of unutilized input tax credit in the case does 
oot «auaty for retied ot tiled opii in' credit ii as nirel is he poisons or seoion 
54(3) ibid are riot applicable to the facts of theih,ca_se Jat\thet¢/p¢ip,g, 1),0,-;appafeht . . ·- . . .. ' . . ... ~ . - ~. ··.: . \ 

accumulation of ITC due to inverted tax structure as contended by them!' Since it is not 
, . , .. ·· :,,. _._ '·. , . , , : . ,,., ... · .. , ... ·, ·· ... · '. ,- '·.:. ,: ,' ,· , . '·-•·");_·,._;:_../\:,? >,';\ , . 

proved that thete is accumulation of ITC due to rate of tax on inputs being higher than the rate 
of tax on output supplies in the case, I find that the impugned orders passed by the 
adjudicating authority sanctioning refund is erroneous and not maintainable under theL~w in,.• .. 
force. Accordingly, I find that there is merit in the appeal by the appellant to set ~sid~ the - -_ "• • • • I ' • • 
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impugned ordet passe·ci by fhe:adJtidi6ating"authorit)'sai\ctidnihg tefuµd to the respondents. 
. .' . . . . . . . .·_ . . .- . . . ·_ . .:- . 

i 8. In view ·of the above discussions, I hold that the adjudicating authorit; 
sanctioned refund to the respondents and hence refund so sanctioned is lia 
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